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On  May  16,  1977,  the  defendant  filed  a  Motion  to  Strike 
the  Death  Penalty  from  Consideration  in  this  case  on  numerous 
grounds,  including  violation  of  the  prohibition  of  cruel  and 
unusual  punishment  pursuant  to  the  Eighth  and  Fourteenth  Amendments 
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government  interest  to  support  the  infringement  and  to  find  an 

absence  of  less  restrictive  means  to  realize  that  compelling 

government  interest.  The  analysis  then  proceeds  to  attempt  to  show 
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IN  AND  FOR  THE  FIRST  JUDICIAL 
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expressed  no  opinion  about  whether  this  enumeration  was 
constitutionally  sufficient. 
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Marshall  argued  that  all  of  these  legislative  purposes  could 


through  less  severe  penalties.  Marshall 
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the  four  dissenters  felt  it  unwise  to  intrude  into 
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(b)  The  capital  felony  was  committed 
while  the  defendant  was  under  the  influenc 
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for  the  same  reasons  as  it  rejected  that  attack  in  Gregg, 
the  Stewart  plurality  considered  the  argument  that  the  statute 
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commit  kidnapping  and  forceful  rape  upon  a  ten-year-old  child. 

The  Texas  statutory  scheme  differs  significantly  from  the 
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(b)  On  conclusion  of  the  presentation 
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statute  in  question.  In  fact,  most  of  the  Public  Defender' 
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